
CITY OF BROKEN BOW 

CITY COUNCIL AGENDA 

April 11th, 2017 @ 12:00 NOON 

City Hall Council Chambers 

314 South 10th Avenue, Broken Bow, NE 

  

Call to Order 

A. Roll Call 

B. Pledge of Allegiance 

 

C. Open Meeting Law:  A current copy of the Open Meetings Act is posted on the North 

wall in the rear of the Council Chambers and is available for review by all citizens in 

attendance. 

 

D. Consent Agenda:  The Mayor & Council will review and may or may not approve the 

consent agenda items for April 11th, 2017, which will include the following: 

a. Approval of Minutes of March 28th, 2017 Workshop, March 28th Council Meeting 

and April 4th Special Meeting Hyperlink 

b. Approval of Bills as Posted  Hyperlink 

c. Approval of March Treasurer’s Report  Hyperlink 

 

E. Other Communication:  

a. Sarah Dowdy –Insurance Center – Possible one way alley east of the square for 

drive up window 

 

F. New Business: 

a. Down Payment Assistance - Matching Funds – May or may not vote to authorize 

a cash match of $2,750 for down payment assistance for home buyers in Broken 

Bow.   Hyperlink 

   
b. Public Hearing on Ordinance 1160 – Loading Zone – May or may not vote to 

open a public hearing on Ordinance 1160, Loading Zone.  Hyperlink 

 

c. Waive Three Readings – Ordinance 1160 – May or may not vote to waive the 

three reading of Ordinance 1160, Loading Zone. 

 

d. Ordinance 1160 – Loading Zone – May or may not vote to approve Ordinance 

1160, Loading Zone.  Hyperlink 

 

e. Public Hearing on Ordinance 1161 – Alcohol Consumption on Public Property 

– May or may not vote to open a public hearing on Ordinance 1161, Alcohol 

Consumption on Public Property.  Hyperlink 

 

f. Waive Three Readings – Ordinance 1161 – May or may not vote to waive the 

three reading of Ordinance 1161, Alcohol Consumption on Public Property. 

 

g. Ordinance 1161 – Alcohol Consumption on Public Property– May or may not 

vote to approve Ordinance 1161, Alcohol Consumption on Public Property.  

Hyperlink 
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h. Public Hearing on Osmond Lot Split – May or may not vote to open a public 

hearing on the lot split at 43888 Paulsen Road.  Hyperlink 

 

i. Resolution 2017-20 – Osmond Lot – May or may not vote to approve the lot split 

for Tom Osmond at 43888 Paulsen Road.  Hyperlink 

 

j. Resolution 2017-21 – Trails Master Plan – May or may not vote to approve 

payment #1 to JEO Consulting Inc. in the amount of $4,350.00 for work completed 

on the Trails Master Plan through March 24, 2017.  Hyperlink 

 

k. Environmental direct, Inc. Agreement – May or may not vote to approve the 

agreement with Environmental direct, Inc. for asbestos removal services at the 

Library.  Hyperlink 

 

l. B2 Environmental, Inc. Agreement – May or may not vote to approve the 

agreement with B2 Environmental for air clearance services at the Library.  

Hyperlink 

 

G. Comments by Mayor and Council Members Concerning City Departments.   

 

H. Public Comment Period:  The Mayor and Council will hear comments about any items          

not on the agenda.  Every person speaking during the meeting shall come to the podium 

and state his or her name and postal address.  The Mayor and Council will listen to 

comments but will not take action at this meeting.  In order to assure appropriate 

communication, persons are asked to limit any comments to five minutes. 

 

I. Closed Session – May or may not vote to enter closed session for the purpose of 

discussing strategy with respect to collective bargaining. 

 

m.  Union Contract Approval – May or may not vote to approve the Union Contract. 

 

J. Adjournment 

 

Upcoming Events 

 April 22nd – City Wide Cleanup 

 April 24th – Board of Public Works Meeting at 12:30 p.m. @ Municipal Building 

 

The next City Council Meeting will be on April 25th, 2017 @ 12:00 pm. 

The Council will review the above matters and take such action as they deem appropriate.  The Council may enter into closed session to discuss 
any matter on this agenda when it is determined by the council that it is clearly necessary for protection of the public interest or the prevention 
of needless injury to the reputation of any individual and if such individual has not requested a public meeting, or as otherwise allowed by 
law.  Any closed session shall be limited to the subject matter for which the closed session was classed.  If the motion to close passes, 
immediately prior to the closed session the Mayor shall restate on the record the limitation of the subject matter of the closed session. 
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A p p l i c a t i o n f o r L o t S p l i tB r o k e n B o w , N e b r a s k aC o m p l e t e t h i s f o r m a n d s u b m i t i t t o t h e C i t y o f B r o k e n B o w P l a n n i n g a n d Z o n i n g O f f i c e w i t h t h ef o l l o w i n g a t t a c h m e n t s :
· A d e t a i l e d d r a w i n g / m a p o f t h e p r o p e r t y i n v o l v e d , s h o w i n g t h e c u r r e n t s t r u c t u r e s a n d t h ep r o p o s e d n e w p r o p e r t y l i n e s . A s u r v e y i s h i g h l y r e c o m m e n d e d , h o w e v e r , t h e C i t y i s n o tb y t h i s a p p l i c a t i o n c e r t i f y i n g o r v e r i f y i n g t h e a c t u a l l o t l i n e s , s u r v e y l i n e s o r p i nl o c a t i o n s . T h e a p p l i c a n t i s r e s p o n s i b l e f o r t h e l e g a l d e s c r i p t i o n h e r e i n .
· A c e r t i f i e d l i s t o f a l l t h e p r o p e r t y o w n e r s w i t h i n 2 0 0 f e e t o f t h e p r o p o s e d l o t t o b e s p l i t .T h i s l i s t m u s t b e p r e p a r e d b y a r e g i s t e r e d a b s t r a c t o r .
· F i l i n g f e e 2 $ 5 0 . 0 0P r o p e r t y O w n e r / A p p l i c a n t _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _P r o p e r t y A d d r e s s _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ L e g a l D e s c r i p t i o n _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _W h a t i s t h e i n t e n d e d u s e f o r t h e p r o p e r t y a f t e r t h e l o t s p l i t i s g r a n t e d ? _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _I s a n e w s t r e e t o r a l l e y n e e d e d i f t h i s l o t s p l i t i s g r a n t e d ? Y e s _ _ _ _ N o _ _ _ _I s a v a c a t i o n o f s t r e e t s , a l l e y s , s e t b a c k l i n e s , a c c e s s c o n t r o l o r e a s e m e n t s r e q u i r e d f o r t h i s p a r t i c u l a r l o ts p l i t ? Y e s _ _ _ _ N o _ _ _ _W i l l t h i s l o t s p l i t r e q u i r e a n i n c r e a s e i n s e r v i c e r e q u i r e m e n t s b y t h e C i t y o f B r o k e n B o w ? ( u t i l i t i e s , t r a f f i cc o n t r o l , s t r e e t s ) Y e s _ _ _ _ N o _ _ _ _W i l l t h i s l o t s p l i t i n t e r f e r e w i t h m a i n t a i n i n g e x i s t i n g s e r v i c e s ? Y e s _ _ _ _ N o _ _ _ _D o e s t h e g r a n t i n g o f t h i s l o t s p l i t l e s s e n t h e r i g h t 2 o f 2 w a y b y t h e C i t y o f B r o k e n B o w ? Y e s _ _ _ _ N o _ _ _ _D o e s t h i s l o t s p l i t r e s u l t i n a s u b s t a n d a r d s i z e d l o t o r p a r c e l ? Y e s _ _ _ _ N o _ _ _ _W i l l t h i s l o t h a v e d i r e c t a c c e s s t o a s t r e e t ? Y e s _ _ _ _ N o _ _ _ _W i l l t h i s l o t i n t e r f e r e w i t h m a i n t a i n i n g e x i s t i n g s e r v i c e s ? Y e s _ _ _ _ N o _ _ _ _H a s t h i s l o t b e e n p r e v i o u s l y s p l i t i n a c c o r d a n c e w i t h c u r r e n t z o n i n g r e g u l a t i o n s ? Y e s _ _ _ _ N o _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _A p p l i c a n t D a t e P h o n e2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2F o r O f f i c e U s e O n l yA p p l i c a t i o n A p p r o v e d _ _ _ _ _ _ _ N o t A p p r o v e d _ _ _ _ _ _ _ _ _A c c e p t e d b y _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ D a t e _ _ _ _ _ _ _ _ _ _ _P a y m e n t r e c e i v e d : m o . _ _ _ _ _ d a y . _ _ _ _ _ y r . _ _ _ _ _ _C a s h _ _ _ _ _ C h e c k _ _ _ _ _ _ _
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P.O. Box 2392, Grand Island, Nebraska 68802-2392, 308-384-2884 (Fax) 381-1697 

 
Date: April 5, 2017  
Client: City Of Broken Bow 
Address: PO Box 504 
City/State/Zip: Broken Bow, NE 68822 

Proposal No:  2017-T0405A - Amended 
Job Location:  626 South D Street   
Broken Bow, NE  - Library   
Good Until:  April 11, 2017 

 
Environmental Direct, Inc. proposes to perform the following work on a fixed fee basis: 
All of the following prices include labor and removal equipment costs required to complete the work 
and notification to NDOH and NDEQ (asbestos related jobs).   

 

Task One: Removal and disposal of the noted approximate 1500 square feet of Ceiling spray, 
Grey Caulking on the interior & exterior of 10 windows and 4 doors, 18 – 4” mudded fittings 
(assuming reasonable to access), 12 square feet of transite, and 805 square feet of 12 x 12 
VAT and mastic.  Price does NOT include any Final Air Clearances.   
 

Task Two: Removal and disposal of approximately 900 square feet of overspray.  To be done 
in conjunction with task one. 
. 
 

General Terms and conditions: 
 
Scheduling – The last week of April.  Start date of April 22 or 24.  
 

Owner’s / Contractor’s / Others’ Responsibilities: 
 

Owner to provide electricity and water.  Work areas free of all movable items and people.  
Price assumes one (1) mobilization with one (1) containment area and one (1) final air 
clearance to be run by B2 who will bill the Owner directly.   
   

Price: 
 

Task One:    $16,300.00 
Task Two:  $4,200.00 
    

Terms: 
  

Payment upon completion.  
 

Proposed: Accepted: 
 

 
 
Tressa A. O’Neill April 5, 2017      
Representative  Owner’s representative Date 
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Confidential and Privileged Information 

 

 
April 7, 2017 

 
 
City of Broken Bow 
PO Box 504 
Broken Bow, NE 68822 
 
Re:  PCM Air Clearance Services 
 Broken Bow Library 
 622 D Street 
 Broken Bow, Nebraska 
 
Designated Representative; 
 
I would like to thank you for the opportunity to submit the enclosed proposal describing the Phase 
Contrast Microscopy (PCM) air clearance services for the proposed project at the Broken Bow Library. 
 
Once you had reviewed the proposal please contact me at (402) 689-8467 to discuss the requirements 
for the proposed monitoring.   
 

Respectfully Submitted; 
B2 Environmental, Inc. 

                                                     

     
      Michael A. Smith 

Branch Manager 
 

enclosure 
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PROPOSAL for PCM AIR CLEARANCE SERVICES 

BROKEN BOW LIBRARY 
626 D STREET 

BROKEN BOW, NEBRASKA 
 

I. SCOPE OF SERVICES 

B2E's objective is to provide PCM air clearance services following asbestos removal from the referenced site. 
 
Task 1) B2E will perform PCM Air Clearance following the completion of asbestos abatement activities.  The air 
monitoring will include the collection of five (5) Phase Contrast Microscopy (PCM) cassettes for laboratory analysis.  
Results of the analysis will be provided in a written Report. 

 
II. FEE ESTIMATE AND PAYMENT   

B2E's estimated fees are for providing services on a lump sum.   This Lump Sum fee would not be changed without 
prior approval from Client.  Based on our current understanding of this project, the fees are as follows:    
 

Task 1: Air Clearance (PCM) - Standard 8-hour Day - $450.00/Set (Lump Sum) 
Task 2: Air Clearance (PCM) - Off-hours and Weekends - $550.00/Set (Lump Sum) 
 

III. PROPOSED SCHEDULE 

B2E will prepare the work for completion in coordination with the asbestos abatement contractor. 

 

IV. ACCEPTANCE 

Please review this proposal and if it is acceptable, sign the Proposal Acceptance and Agreement and return to this 
office.  By signing on the space provided you hereby agree to B2E’s General Conditions and authorize B2E to 
proceed with the scope of services described herein.  If you have any questions, comments, or if you require 
modifications to better reflect your needs, please don't hesitate to call me at (308) 381-9677 or (402) 689-8467. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Confidential and Privileged Information 

 

PROPOSAL ACCEPTANCE AND AGREEMENT 
 
This Agreement is made by acceptance below of the Contract Documents this 7

th 
day of April 2017 by 

and between City of Broken Bow, PO Box 504, Broken Bow, Nebraska and B2 Environmental, Inc. 
of Grand Island, Nebraska.  Client and B2E agree as follows: 
 
1. CONTRACT DOCUMENTS - "Contract Documents" means this document, the TERMS AND 

CONDITIONS, and any proposals, fee schedules and other documents listed below under 
PROFESSIONAL SERVICES.  

 
2. PROFESSIONAL SERVICES – B2E will provide professional services ("Services") for the Client as 

indicated in Proposal dated the 7
th

 day of April 2017 and other Documents as referenced therein, 
which are incorporated by reference herein. 

 
3 DESIGNATED REPRESENTATIVES - The parties designate the following named individuals as 

their authorized representatives to provide approvals, directives, and permissions, including 
changes, and to receive notices or other communications under this agreement at the following 
addresses: 

 
B2 Environmental, Inc.                   City of Broken Bow 

 
Name: 

 
Mr. Michael A. Smith 

  
Name: 

 
 

Address 3325 West Capital Avenue  Address: PO Box 504 

 Grand Island, NE 68803   Broken Bow, Nebraska 68822 

Phone: (308) 381-9677  Phone: (308) 872-5831 

Fax: (308) 381-7795  Fax:  

  
YOUR SIGNATURE INDICATES ACCEPTANCE OF THE PROPOSAL REFERENCED ABOVE, THE 
CONTRACT DOCUMENTS AND THE TERMS AND CONDITIONS UNLESS EXPRESSLY MODIFIED IN 
WRITING. 
 
ACCEPTED BY:            
 
B2 Environmental, Inc.                City of Broken Bow 

 
By: 

 

  
* By: 

 

 
Title: 

 
Office Manager 

  
Title: 

(Officer authorized to execute 
contracts) 

 

 
Date: 

 
April 7, 2017 

  
Date: 

 

 
,  
Tsk Approval(s):  

   Task 1: Air Clearance (PCM) - Standard 8-hour Day - $450.00/Clearance (Lump Sum)   
   Task 2: Air Clearance (PCM) - Off-hours and Weekends - $550.00/Clearance (Lump Sum) 

* This contract must be signed by a principal of the company or officer of the corporation    
   authorized to execute contracts on behalf of client. 
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GENERAL TERMS AND CONDITIONS  
 
1. INTENTIONALLY OMITTED.    

 
2. INTENTIONALLY OMITTED.   
 
3. STANDARD OF CARE B2E’s Work shall be performed in accordance with generally accepted industry 

principles and practices consistent with a level of care and skill ordinarily practiced by members of its 
profession currently providing similar work under similar circumstances at the time the Work was performed.  
B2E represents that it has the expertise, experience, and resources to perform the requested Work.   
 
4. WARRANTY B2E warrants that all materials are and will be free from defects and the Work will be 

performed in a good and workmanlike manner conforming strictly to the specifications, drawings or samples 
specified or furnished.   
 
5. PAYMENT FOR WORK Client shall pay B2E in accordance with the Contract Document.  B2E shall 

submit invoices to Client for approval.   Payment of invoices will be made by Client to B2E for approved Work 
within thirty (30) days after Client’s receipt  of the invoice provided the invoice is received by the firth (5th) day 
of the month.  If the invoice is received after the fifth (5th) day of the month payment will be made within sixty 
(60) days after Client’s receipt of the invoice. 

 
In each request for payment, B2E shall certify that such request for payment represents a just estimate of 
costs reimbursable to B2E  under the terms of this Agreement and shall also certify (i) that there are no 
known mechanics' or materialmen's liens outstanding at the date of the invoice, (ii) that all due and payable 
bills with respect to the work have been paid to date or are included in the amount requested in the current 
application, (iii) that, except for such bills not paid but so included, there is no known basis for the filing of 
any mechanics' or materialmen's liens on the work, and (iv) that waivers from all Subcontractors and 
materialmen have been obtained in such form as to constitute an effective waiver of lien under the laws of 
the State of Nebraska. 
 
Records of B2E's expenses and hours pertaining to the work shall be kept in accordance with generally 
accepted accounting principles, which principles shall be consistently applied.  Said records shall be 
available to Client or its authorized representative for inspection and copying during regular business hours. 

 
6. INSURANCE B2E shall maintain in force at all times the following insurance to protect Client from risk 

of loss.  Insurance shall be placed with insurers with an A.M. Best rating of A-VIII or better and a certificate 
of insurance shall be provided to Client prior to the commencement of the Work.  Such certificate shall 
provide for a thirty (30) day written notice of cancellation and shall name Client as an additional insured on 
all policies except professional liability and workers’ compensation.  The policies shall be primary and non-
contributory from Client, contain an appropriate separation of insureds/cross-liability clause, and contain 
waivers of subrogation rights against Client.  They shall be written on a true occurrence form except for the 
professional and pollution liability policies which may be claims-made.  B2E shall renew claims-made 
policies for three additional years, or purchase an extended three-year reporting period.  The policies shall 
include coverage for contractual liability and contain "action-over" coverage with respect to claims by 
employees.  Such insurance shall be written for not less than the following limits: 
  
a. Workers’ Compensation (statutory) 

Employer’s Liability 
 Each accident    $ 500,000 
 Disease – Each Employee  $ 500,000 
 Disease – Policy Limit  $ 500,000 

 
b. Commercial General Liability 

 Each Occurrence   $1,000,000 
 Personal and Advertising Injury $1,000,000 
 General Aggregate  $2,000,000 
 Products and Completed 

Operations Aggregate  $2,000,000 
  
c. Commercial Automobile Liability 

 Combined Single Limit  $1,000,000 
  
d. Errors and Omissions / Professional Liability (Applicable when B2E performs professional services.)  

 Each Claim   $1,000,000 
 Annual Aggregate  $1,000,000 



  Page 2 of 3 

  
e. Contractor’s Pollution Liability  
(Applicable when B2E performs work near hazardous substances or pollutants.)    

 Each Claim   $1,000,000 
 Annual Aggregate  $1,000,000 

 
7. SAFETY B2E shall be solely responsible for all matters relating to the safety of their personnel, equipment, 

and materials to be used in the performance of the Work.  B2E shall properly make safe the area in which the 
Work is to be performed to prevent all injuries. B2E shall comply with all safety directions of B2E including B2E’s 
site Health and Safety Plan (HASP), with all safety rules and requirements of Client, and with any and all 
provisions of any law, ordinance, rule or regulation relating to safety.  B2E shall coordinate its safety 
requirements with Client, in accordance with the following order:  B2E’s HASP is the primary document which 
defines safety requirements for the Work.  When Client safety rules and requirements are applicable, they take 
priority over B2E’s HASP.  If there is no HASP available or the HASP and/or Client safety rules and 
requirements do not adequately address particular hazards relevant to B2E, B2E shall develop and implement 
safety programs appropriate for such hazards and regulatory requirements.   
 
8. REPORTS AND RESULTS All reports prepared under this Agreement shall be submitted for approval 

through B2E.  B2E shall have unrestricted ownership of documents, including the right to use the documents 
for its own performance.  Notwithstanding anything to the contrary contained in this Agreement, it is understood 
and agreed that Client shall have the right to assign this Agreement and the documents and/or reports 
referenced therein, if required, to a lender for the purpose of obtaining financing for the construction and/or 
completion of the project, and B2E agrees to (i) acknowledge such assignment allowing the lender, in the event 
of default, to rely upon this Agreement and such documents and/or reports, and (ii) acknowledge, where true, 
that Client is in good standing pursuant to this Agreement 

 
9. LIEN WAIVER B2E’s final invoice shall be accompanied by B2E’s sworn statement indicating that all 

indebtedness under this Agreement has been paid along with lien waivers from any Subcontractor, its suppliers 
and any other person or entity for whom B2E may be legally responsible.  Client may require partial lien 
waivers for any progress billings along with a sworn list of Subcontractors and suppliers.  
 
10. COMPLETION OF WORK Client shall not be liable to B2E for direct or indirect costs or lost profits due to 

delays for any cause.  B2E acknowledges that time is of the essence in the performance of the Work.  If B2E 
fails to perform the Work by the completion date or causes a delay which results in any liability, loss or damage 
to Client, B2E shall indemnify Client from any and all such liabilities, losses or damages including liquidated 
damages and attorney’s fees.   

 
11. TERMINATION Client may terminate this Agreement by sending two (2) days written notice to B2E.  

Following written notice of termination, B2E shall cease to perform the Work and forward all documents of 
Work performed to Client.  Upon termination, B2E shall be entitled to receive payment for the portion of the 
Work accepted by Client, completed to the date of notice.   
 
Client may immediately terminate this Agreement in the event B2E defaults in its obligations or fails to perform 
in a professional or timely manner, fails to execute or perform the Work in accordance with the Contract 
Document, fails to pay any of its Subcontractors or materialmen, disregards any applicable laws or instructions 
of Client, files for bankruptcy or in any way breaches this Agreement.  Upon termination, Client shall have the 
right, at its option, to hire a new contractor to complete the Work.  B2E shall be responsible for all costs and 
expenses incurred by Client as a result of its default or violation of this Agreement, including reasonable 
attorneys' fees.   
 
12. INDEMNIFICATION To the fullest extent permitted by law, B2E agrees to defend, indemnify, and hold 

harmless Client from and against all claims, demands, liens, lawsuits, and liabilities of every kind and nature 
including court costs, expenses and reasonable attorney’s fees arising out of or related to the actions, errors, or 
omissions of B2E and any other person or entity that B2E may be legally responsible for in the performance of 
the Work.  
 
13. INDEPENDENT CONTRACTOR B2E agrees that it is an independent contractor and not an employee, 

agent, partner or joint venturer of Client.  B2E, its employees, and agents are not eligible to participate in any of 
Client's employee benefits or similar programs. B2E represents it is not currently bound by any other 
employment contract, restriction, or obligation which in any way interferes or is inconsistent with the Work. B2E 
will not assume any such obligations or restrictions during the term of this Agreement. 
 
14. CONFIDENTIALITY All findings, data, information, reports, and all terms of this Agreement are 

confidential and shall not be disclosed by B2E in any manner whatsoever except to Client or at the express 
written direction of Client. 
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15. INTENTIONALLY OMITTED.  

 
16. ASSIGNMENT B2E shall not assign, or transfer its benefits, rights, obligations, or interest in this 

Agreement without the written consent of Client.  
  
17. COMPLIANCE WITH LAWS B2E agrees to comply with all applicable statutes, rules and regulations 

concerning the performance of the Work, including the processing, handling, and disposal of all hazardous 
materials governed by law or regulation. If compliance requires regulatory notification or reporting, B2E shall 
notify Client in writing prior to initiating such activity.    
 
18. EEO, SMALL AND MINORITY BUSINESS B2E confirms that it is either in compliance with all applicable 

federal, state, and local laws, regulations and directives regarding nondiscrimination in employment, or exempt 
from such laws. If B2E is a minority or small business it certifies that it meets the criteria established by law for 
this designation.   
 
19. GENERAL PROVISIONS The captions and headings throughout this Agreement are for convenience 

only and do not define, limit, modify, or add to the meaning of any provision of this Agreement.  If any 
provision shall to any extent be deemed invalid, it shall be modified if possible to fulfill the intent of the 
parties as reflected in the original provision and the remainder of this contract shall not be affected. 
 
This Contract Document represents the entire understanding between the parties relating to the described 
Work and supersedes any and all prior contracts whether written or oral. 
 
The validity, interpretation, and performance of this Agreement shall be governed by and construed in 
accordance with the laws of the state in which the Site is located.  Any legal action arising out of this 
Agreement shall be venued in a court of competent jurisdiction within the state and county of the Site.   
 
No waiver by Client of any default by B2E in the performance of any provision of this Agreement shall 
operate as or be construed as a waiver of any future default, whether like or different in character. 
 
It is hereby understood and agreed that damages shall be an inadequate remedy in the event of a breach by 
B2E of this Agreement and that any such breach by B2E will cause Client  irreparable injury and damage. 
Accordingly B2E agrees that Client shall be entitled, without waiving any additional rights or remedies 
otherwise available to Client at law or in equity or by statute, to injunctive and other equitable relief in the 
event of a breach or intended or threatened breach by B2E.  

 
This Agreement shall be governed by and construed in accordance with the internal laws of the State of Nebraska 
without regards to any conflict of laws statute or principal.  B2E agrees that any dispute related to this Agreement 
or the actions contemplated herein shall be exclusively heard in the state and federal courts located in Hall 
County, Nebraska, and further agrees that said courts are convenient and appropriate forums for this purpose. 
 
20. ATTORNEY’S FEES  In the event that either party hereto institutes a legal action to enforce the 

provisions of this Agreement, the prevailing party therein shall be entitled to be awarded reasonable 
attorneys' fees incurred in such action. 

 
21. WAIVER OF TRIAL BY JURY  THE PARTIES HEREBY WAIVE TRIAL BY JURY IN ANY ACTION, 

PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER PARTY AGAINST THE OTHER ON ANY 
MATTER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE AGREEMENT AND/OR THIS 
ADDENDUM. 

 
 

User
Typewritten Text
Return to Agenda


	Broken Bow Library_PCM Air Clearance Proposal_4_7_2017.pdf
	B2E Contract General Terms and Conditions 2015.pdf
	1. INTENTIONALLY OMITTED.
	2. INTENTIONALLY OMITTED.
	5. PAYMENT FOR WORK Client shall pay B2E in accordance with the Contract Document.  B2E shall submit invoices to Client for approval.   Payment of invoices will be made by Client to B2E for approved Work within thirty (30) days after Client’s receipt ...

	7. SAFETY B2E shall be solely responsible for all matters relating to the safety of their personnel, equipment, and materials to be used in the performance of the Work.  B2E shall properly make safe the area in which the Work is to be performed to pre...
	8. REPORTS AND RESULTS All reports prepared under this Agreement shall be submitted for approval through B2E.  B2E shall have unrestricted ownership of documents, including the right to use the documents for its own performance.  Notwithstanding anyth...
	9. LIEN WAIVER B2E’s final invoice shall be accompanied by B2E’s sworn statement indicating that all indebtedness under this Agreement has been paid along with lien waivers from any Subcontractor, its suppliers and any other person or entity for whom ...
	10. COMPLETION OF WORK Client shall not be liable to B2E for direct or indirect costs or lost profits due to delays for any cause.  B2E acknowledges that time is of the essence in the performance of the Work.  If B2E fails to perform the Work by the c...

	11. TERMINATION Client may terminate this Agreement by sending two (2) days written notice to B2E.  Following written notice of termination, B2E shall cease to perform the Work and forward all documents of Work performed to Client.  Upon termination, ...
	12. INDEMNIFICATION To the fullest extent permitted by law, B2E agrees to defend, indemnify, and hold harmless Client from and against all claims, demands, liens, lawsuits, and liabilities of every kind and nature including court costs, expenses and r...
	13. INDEPENDENT CONTRACTOR B2E agrees that it is an independent contractor and not an employee, agent, partner or joint venturer of Client.  B2E, its employees, and agents are not eligible to participate in any of Client's employee benefits or similar...
	16. ASSIGNMENT B2E shall not assign, or transfer its benefits, rights, obligations, or interest in this Agreement without the written consent of Client.
	17. COMPLIANCE WITH LAWS B2E agrees to comply with all applicable statutes, rules and regulations concerning the performance of the Work, including the processing, handling, and disposal of all hazardous materials governed by law or regulation. If com...







